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noise-emission products purchased by
the Federal Government. If at any time
he finds that the noise emission levels
exceed the levels on which certification
was based, the Administrator shall give
the suppliers of such product written
notice of this finding, publish such
findings in the FEDERAL REGISTER and
give the supplier an opportunity to
make necessary repairs, adjustments
or replacements. If no repairs, adjust-
ments or replacements are made within
a period to be set by the Adminis-
trator, he may order the supplier to
show cause why the product involved
should be eligible for recertification.

§ 203.8 Recertification.
(a) A product for which a certificate

has been issued may be recertified for
the following year upon reapplication
to the Administrator for this purpose
upon such forms as the Administrator
may deem appropriate.

(b) If the applicant supplies informa-
tion establishing that:

(1) The data previously submitted
continues to describe his product for
purpose of certification;

(2) The low-noise-emission product
criterion and ‘‘suitable substitute’’ cri-
teria are to be the same during the pe-
riod recertification is desired; and

(3) No notice has been issued under
§ 203.7, then recertification will be
made within 30 days after receipt of an
appropriate recertification application
by the Administrator.
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Subpart A—General Provisions

§ 204.1 General applicability.
The provisions of this subpart are ap-

plicable to all products for which regu-
lations have been published under this
part and which are manufactured after
the effective date of such regulations.

§ 204.2 Definitions.
(a) As used in this subpart, all terms

not defined herein shall have the mean-
ing given them in the Act.

(1) Act means the Noise Control Act
of 1972 (Pub. L. 92–574, 86 Stat. 1234).

(2) Administrator means the Adminis-
trator of the Environmental Protection
Agency or his authorized representa-
tive.

(3) Agency means the United States
Environmental Protection Agency.

(4) Export exemption means an exemp-
tion from the prohibitions of section 10
(a) (1), (2), (3), and (4) of the Act, grant-
ed by statute under section 10(b)(2) of
the Act for the purpose of exporting
regulated products.

(5) National security exemption means
an exemption from the prohibitions of
section 10(a) (1), (2), (3), and (5) of the
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Act, which may be granted under sec-
tion 10(b)(1) of the Act for the purpose
of national security.

(6) [Reserved]
(7) Testing exemption means an exemp-

tion from the prohibitions of section
10(a) (1), (2), (3), and (5) of the Act,
which may be granted under section
10(b)(1) of the Act for the purpose of re-
search, investigations, studies, dem-
onstrations, or training, but not in-
cluding national security where lease
or sale of the exempted product is in-
volved.

(8) Warranty means the warranty re-
quired by section 6(c)(1) of the Act.

(9) Tampering means those acts pro-
hibited by section 10(a)(2) of the Act.

(10) Maintenance instructions means
those instructions for maintenance,
use, and repair, which the Adminis-
trator is authorized to require pursu-
ant to section 6(c)(1) of the Act.

(11) Type I Sound Level Meter means a
sound level meter which meets the
Type I requirements of American Na-
tional Standard Specification S1.4–1971
for sound level meters. This publica-
tion is available from the American
National Standards Institute, Inc., 1430
Broadway, New York, New York 10018.

(12) dBA is the standard abbreviation
for A-weighted sound level in decibels.

(13) Reasonable assistance means pro-
viding timely and unobstructed access
to test products or products and
records required by this part and op-
portunity for copying such records or
testing such test products.

(14) Slow meter response means the
meter ballistics of meter dynamic
characteristics as specified by Amer-
ican National Standard S1.4–1971 or
subsequent approved revisions.

(15) Sound level means the weighted
sound pressure level measured by the
use of a metering characteristic and
weighing A, B, or C as specified in
American National Standard Specifica-
tion for Sound Level Meters S1.4–1971
or subsequent approved revision. The
weighting employed must be specified,
otherwise A-weighting is understood.

(16) Sound pressure level means, in
decibels, 20 times the logarithm to the
base ten of the ratio of a sound pres-
sure to the reference sound pressure of
20 micropascals (20 micronewtons per
square meter). In the absence of any

modifier, the level is understood to be
that of a root-mean-square pressure.

(17) Product means any construction
equipment for which regulations have
been promulgated under this part and
includes ‘‘test product.’’

(18) Test product means any product
that is required to be tested pursuant
to this part.

[41 FR 2172, Jan. 14, 1976, as amended at 47
FR 57711, Dec. 28, 1982]

§ 204.3 Number and gender.
As used in this part, words in the sin-

gular shall be deemed to import the
plural, and words in the masculine gen-
der shall be deemed to import the femi-
nine and vice versa, as the case may re-
quire.

§ 204.4 Inspection and monitoring.
(a) Any inspection or monitoring ac-

tivities conducted under this section
shall be for the purpose of determining
(1) whether test products are being se-
lected and prepared for testing in ac-
cordance with the provisions of these
regulations, (2) whether test product
testing is being conducted in accord-
ance with these regulations, and (3)
whether products being produced for
distribution into commerce comply
with these regulations.

(b) The Director, Noise Enforcement
Division, may request that a manufac-
turer subject to this part admit an
EPA Enforcement Officer during oper-
ating hours to any of the following:

(1) Any facility or site where any
product to be distributed into com-
merce is manufactured, assembled, or
stored;

(2) Any facility or site where any
tests conducted pursuant to this part
or any procedures or activities con-
nected with such tests are or were per-
formed; and

(3) Any facility or site where any test
product is present.

(c)(1) An EPA Enforcement Officer,
once admitted to a facility or site, will
not be authorized to do more than:

(i) To inspect and monitor test prod-
uct manufacture and assembly, selec-
tion, storage, preconditioning, noise
emission testing, and maintenance, and
to verify correlation or calibration of
test equipment;
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